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Genarat Conditians

In the Contract as defined below, the words and expressions defined shall have the
following meanings assigned to them, except where the context requires otherwise:

1.14

1.1.2

11,10

1.1.1

"Contract” means the Agreement and the other documenis listed in the
Appendix,

"Specification” means the document as listad In the Appendix, including
Employer's requirements In respect of design to be carried out by the
Contractor, if any, and any Variation to such document.

"Drawings" means the Employer's drawings of the Works as listed in the
Appendix, and any Variation to such drawings.

"Employer" means the person named in the Agreement and the legal
successors in title to this person, but not (except with the consent of the
Contractor) any assignee.

"Contractor" means the person named in the Agreement and the legal
successors in title to this person, but not {except with the consent of the
Employer} any assignee,

"Party” means either the Employer or the Ceniractor.

"Commencement Date" means the date 14 days after the date the
Agreement comes into effect or any other date agreed between the Parties.

*day" means a calendar day.

"“fime for Completion* means the time for completing the Works as stated
in the Appendix (or as extended under Sub-Clause 7.3), calculated from the
Commencement Date, B

"Gost" means all expenditure properly incurred (or to be incurred ) by the
Contractor, whether on or off the Site, including overheads and similar
charges, but does not include profit.

"Contractor's Equipment' means all apparatus, machinery, vehicles,
faciiities and other things required for the execution of the Works but does
not include Materials or Plant.

"Country" means the country in which the Site is located.

"Employer's Liabilities" means those matters listed in Sub-Clause 8.1.

"Force Majeure" means an exceptional event or circumstance: which is
beyond a Party's control; which such Party could not reasonably have
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provided against before entering into the Contract; which, having arisen,
such Party could not reasonably have avoided or avercome; and, which is
not substantially attributable to the other Party.

1.1.15 "Materials" means things of all kinds (other than Plant) intended to form or
forming part of the permanent work.

1.1.16 "Plant" means the machinery and apparatus intended to form or forming
part of the permanent work.

1117  *Site" means the places provided by the Employer whera the Works are to
be executed, and any other places spacified in the Contract as forming part
of the Site.

1.1.18 “Variation® means a change to the Specification and /or Drawings (if any)
which is instructed by the Employer under Sub-Clause 10.1.

1,119  *Works® means all the work and design (if any) to be performed by the
Contractor inciuding temporary work and any Variation

1.2

Interpretation Words importing persons or parties shall include firms and organisations. Words
importing singular or one gender shall include piural or the other gender where the
context requires.

1.3

Priority of Documents The documents forming the Contract are to be taken as mutually explanatory of ona
anather, If an ambiguity or discrepancy is found in the documents, the Employer shall
issue any necessary instructions to the Contractor, and the priority of the documents
shall be in accordance with the order as listed in the Appendix.

1.4

Law The law of the Contract is stated In the Appendix.

1.5

Communications Wheraver provision is made for the giving or issue of any natice, instruciion, or other
communication by any parson, unless otherwise specified such communication shall
be written in the language stated in the Appendix and shall not be unreasonably
withheld or delayed.

1.6

Statutory Obligations The Contractor shall comply with the laws of the countries where activities are
performed. The Coniractor shall give all notices and pay all fees and other charges in
respect of the Works.

ployer
24 :
Provision of Site The Employer shall provide the Site and right of access thersto at the times stated in
Se0 DA -tg/e Appendix.
2.2

. . @&
Permits and Licg

% ) [gences or approvals which are requirad for the Works.
—
IC 42

g
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23 The Contractor shall comply with all instructions given by the Employer in respect of
Employer's Instructions  the Works including the suspensien of all or part of the Works.

24

Approvals No approval or consent or absence of comment by the Employer or the Employer’s
representative shall affect the Contractor's chbiigations,

er's Representatives—

3.1

Authorised Person One of the Employer's personnel shall have authority to act for him. This authorised
person shall be as stated in the Appendix, or as otherwise notified by the Employer to
the Contractor,

3.2

Employer's The Employer may also appoint a firm or individual to carry out certain duties. The

Representative appointee may be named in the Appendix, or notified by the Employer io the
Contractor from time to time. The Employer shall notiiy the Contractor of the delegaied
duties and authority of this Employer's representative.

The=Gontractor

4.1

General Obligations The Contractor shall carry out the Works properly and in accordance with the
Contract. The Contractor shall provide all supervision, labour, Materials, Plant and
Contractor's Equipment which may be required. All Materials and Plant on Site shall
be deamed to be the property of the Employer.

4.2

Contractor’s The Contracior shall submit to the Employer for consent the name and particulars of

Representative the person authorised to receive insiructions on behalf of the Contracior.

4.3

Subcontracting The Contractor shall not subcontract the whole of the Works. The Contractor shall not
subcentract any part of the Works without the consent of the Employer.

4.4

Performance Security If stated in the Appendix, the Contractor shall deliver to the Employer within 14 days
of the Commeancement Date a perfarmance security in a form and from a third party
approved by the Employer.

by Contractor
5.1
Contractor's Design The Contractor shall carry cut design to the extent specified, as referred to in the

ppendix. The Contractor shall promptly submit to the Employer all designs
Bnared by him. Within 14 days of receipt the Employer shall notify any comments

\the design submitted Is not in accordance with the Gontract, shall reject it
%’Ef{ g the reasons. The Contractor shall not construct any element of the
FBermanent work designed by him within 14 days after the design has been

3
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submitted to the Employer or where the design for that element has been rejected.
Design that has been rejected shall be promptly amended and resubmitted. The
Contractor shall resubmit all designs commented on taking these comments into
account as necessary,

5.2

Responsibility for The Contractor shall remain responsible for his tendered design and the design under
Design this Clause, both of which shall be fit for the intended purposes defined in the Coniract
) and he shall also remain responsible for any infringement of any patent or copyright in

respect of the same. The Ermployer shall be responslble-for-the-Specification-and

Drawings.

6.1

er’s Liabilities

Employer’s Liabilities In this Contract, Employer's Liabilities mean :

a)

b)

8)

g

h)

)
)

b

war, hostilities (whether war be declared or not), invasion, act of foreign
enemies, within the Country,

reballion, terrorism, revolution, insurrection, military or usurped power, or Givil
war, within the Country,

riat, commotion ar disorder by persons ciher than the Contractor's personnel
and other employess, affecting the Site and/or the Works,

ionising radiations, or contamination by radio-activity from any nuclear fusl, or
from any nuclear waste from the combustion of nuclear fuel, radio-active
toxic explosive, or other hazardous properties of any explosive nuclear
assembly or nuclear component of such an assembly, except to the extent to
which the Contractor may be responsible for the use of any radio-active
material,

pressure waves caused by aircraft or other aerial devices travelling at sonic or
SUpErsonic speeds,

use or occupation by the Employer of any part of the Works, except as may be
specified In the Contract,

design of any part of the Works by the Employer's personnel or by others for
whom the Employer is responsible, and

any operation of the forces of naiure affecting the Site and/or the Works, which
was unforeseeable or against which an experienced contractor could not
reasonably have been expected to take precautions.

Force Majeure,

a suspension under Sub-Clause 2.3 unless it is attributable to the Contractor's
failurs,

any failure of the Employer,

physical obstructions or physical conditions other than climatic conditions,
encountered on the Site during the performance of the Works, which
obstructions or conditions were not reasonably foreseeable by an experienced
contractor and which the Contractor immediately notified to the Employer,

any delay or disruption caused by any Variation,

any change to the law of the Contract afier the date of the Contractor's offer
as stated In the Agreement,

lusses arising out of the Employer's right to have the permanent work executed
on, over, under, in or through any land, and to occupy this land for the
parmanent waorl, and

damage which is an unavoldable result of the Contractor's obligations 1o
execute the Works and to remedy any defecis.

Short Form of Contract



_s Timﬁ for Completion

7.1
Execution of the Works The Centractor shall commence the Works an the Commencement Date and shall

proceed expeditiously and without delay and shall complete the Works within the Time
for Completion.

| Programme Within the time stated in the Appendix, the Contractor shall submit to the Employer a
f programme for the Works in the form stated in the Appendix.

7.3
I Extension of Time Subject to Sub-Clause 10.3, the Contractor shall be entitled to an extension to
f the Time for Completion if he is or will be delayed by any of the Employer's
‘ Liabilities,
On receipt of an application from the Contraétor, the Employer shall consider alf

supporting details provided by the Contractor and shall extend the Time for

i Completion as appropriate.
( 7.4

Late Completion If the Contractor fails to complete the Works within the Time for Compietion, the

Contractor's only liability to the Employer for such failure shall be to pay the

amount stated in the Appendix for each day for which he fails to complete the

Works.

Taking-Over

8.1

Completion The Contractor may notify the Employer when he considers that the Works are
complete,

8.2

Taking-Over Notice The Employer shall notify the Contractor when he considers that the Contractor has .
completed the Works stating the date accordingly. Alternatively, the Employer may
notify the Contractor that the Works, although not fully complete, are ready for taking
over, stating the date accordingly.

The Employer shall take over the Works upon the issue of this notice. The Contractor
shall promptly complete any outstanding work and, subject to Clause 8, clear the
; Site.

Remedying Defects
9.1
Remedying Defedis

I '§mployer may at any fime prior to the expiry of the period stated In the Appendix,

. : _c?the Contractor of any defects or outstanding wark. The Contractor shall remedy

i
oz

cost to the Employer any defects due to the Contractor's design, Materials,
or workmanship not being In accordance with the Contract.

5
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9.2

The cost of remedying defects attributable to any other cause shall be valued as a
Variation. Failure to remedy any defects or complete outstanding work within a
reasonable time of the Employer's notice shall entitle the Employer to carry out all
necessary work at the Contractor's cost.

Uncovering and Testing

The Employer may give instruction as to the uncovering and/or testing of any worlk.
Uniess as a result of any uncovering and/or testing it is established that the
Contractor's design, Materials, Plant or workmanship are not In accordance with the

Gontract “1he “Contractor shall"be paid for “$uchuricoveting “and/or testing~as~a~~"

Variation In accordance with Sub-Clause 10.2.

Var and Claims
10.1
Right to Vary The Employer may instruct Variations.
10.2

Valuation of Variations

10.3

Variations shall be valued as follows:

a) at a lump sum price agresd between the Parties, or

b) where appropriate, at rates in the Contract, or

) in the absence of appropriate raies, the rates in the Contract shall be used as
the basls for valuation, or falling which "/

d) at appropriate new rates, ag may be agreed or which the Employer conslders
appropriate, or

a) if the Employer so instructs, at daywork rates set out in the Appendix for which
the Contractor shall keep records of hours of labour and Contractor's
Equiprment, and of Materials used.

Early Warning

10.4

A Party shall notify the other as soon as he is aware of any circumstance which may
delay or disrupt the Works, or which may give rise to a claim for additional payment.
The Contractor shall take ail reasonable steps to minimise thess effects.

The Coniracior's entitlement to extension to the Time for Completion or additional
payment shall be limited fo the time and payment which would have been due if he
had given prompt notice and had taken all reasonable steps.

Right to Claim

10.5

If the Contracior incurs Cost as a result of any of the Employer's Liabilities, the
Contractor shall be entitled to the amount of such Cost, If as a result of any of the
Employer's Liabilities, It is necessary to change the Works, this shall be dealt with as
a Variatiorn.

Variation and Claim
Procedure

The Centractor shall submit to the Employer an itemised make-up of the value of
Variations and claims within 28 days of the instruction or of the event giving rise to the
claim. The Employer shall check and if possible agree the value. In the absence of
greement. the Employer shall dstermine the value.

Short Form of Contract



11.1
Valuation of the Woarks

Price and Payment

The Warks shall be valuad as provided for in the Appendix, subject to Clause 10,

112

Manthly Statements

11.3

The Contractor shall ba entitled to be paid at monthly intervals:

a} the value of the Works executed,
b) the percentage stated in the Appendix of the value of Materials and Plant
delivered to the Site at a reasenable time,

subject to any additions or deductions which may be due.

The Contractor shall submit each month to the Employer a statement showing the
amounts to which he considers himself entitled.

interim Payments

114

Within 28 days of delivery of each statement, the Employer shall pay to the Contractor
the amount shown in the Contractor's statement less retention at the rate stated in
the Appendix, and less any amount for which the Employer has specified his reasons
for disagresrment. The Employer shall not be bound by any sum previously considered
by him fo be due to the Contractor.

The Employer may withhold interim payments until he receives the performance
security under Sub-Clause 4.4 (if any).

Payment of First Half of
Retention

11.5

One half of the retention shall be paid by the Employer to the Contractor within 14
days after Issuing the notice under Sub-Clause 8.2.

Payment of Second Half
of Retention

11.6

The remainder of the retention shall be paid by the Employer to tha Contractor within
14 days after either the expiry of the period stated in the Appendix, ar the remedying
of notified defects or the completion of outstanding work, all as referred to in Sub-
Clause 9.1, whichever Is the later.

Final Payment

Within 42 days of the latest of the events listed in Sub-Clause 11.5 above, the
Contractor shall submit a final account to the Employer together with any
documentation reasonably required to enable the Employer to ascertain the final
contract value.

Within 28 days after the submission of this final account, the Employer shall pay to the
Contractor any amount due. If the Employer disagrees with any part of the
Contractor's final account, he shall specify his reasons for disagreement when making
payment,

1.7
Currency ymenit shall be in the currency stated in the Appendix.
‘M Ry %
11.8 .. X
=

‘sﬂontractor shall be entitied to interest at the rate stated in the Appendix far each
he Employer fails to pay beyond the prescribed payment period.
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121
Default by Contractor

[ the Contractor abandons the Works, reques or fails to comply with a valid
Instruction of the Employer or fails to proceed expeditiously and without delay, or is,
despite a written complaint, in breach of the Gontract, the Employer may give notice

referring to this Sub-Clause and stating the default.

122

if the Contractor has not taken all practicable steps to remedy the default within 14
days after the Contractor's recelpt of the Employer's notice, the Employer may by a
second notice given within a further 21 days, terminate the Contract. The Contractor
shall then demobilise from the Site leaving behind Materials and Plant and any
Contractor's Equipment which the Employer instructs in the second notice is to be
used urttil the completion of the Works.

Default by Employer

12,3

If the Employer fails to pay in accordance with the Contract, or is, despite a written
complaint, in breach of the Contract, the Contractor may give notice refetring to this
Sub-Clause and stating the default, If the default is not remedied within 7 days afier
the Employer's receipt of this notice, the Contractor may suspend the execution of all
ar parts of the Works.

If the default is not remadied within 28 days after the Employer's receipt of the
Contractor's riotice, the Contractor may by a second notice given within a further
21 days, terminate the Contract. The Contractor shall then demobilise from the
Site,

Insolvency

124

If a Party is declared insolvent under any applicable law, the other Party may by notice
terminate the Contract immediately. The Contractor shall then demobilise from the Site
leaving behind, in the case of the Contractor's insolvency, any Contractor's
Equipment which the Employer instructs In the notice is to be used until the
completion of the Works.

Payment upon
Termination

G

After termination, the Contractor shall be entitled fo paymeant of the unpald balance of
the value of the Works executed and of the Materials and Flant reasonably delivered
to the Site, adjusted by the following:

a) any sums to which the Contractor Is entitied under Sub-Clause 10.4,

b) any sums to which the Employer is entitled,

c) if the Employer has terminated under Sub-Clause 12,1 or 12.3, the Employer
shall be entitled to a sum equivalent to 20% of the value of those parts of the
Works not executed at the date of the termination,

d) if the Contractor has terminated under Sub-Clause 12.2 or 12.3, the Contractor
shall be entitled to the Cost of his suspension and demobilisation together with
a sum equivalent to 10% of the value of those parts of the Works not executed
at the date of termination.

T D afh{a net balance due shall be paid or repald within 28 days of the notice of

lination.

Shart Form of Conlract



Ris

13.1
Contractor's Care of the
Works

esponsibility

The Gontractor shall take full responsibility for the care of the Works from the
Commencement Date until the date of the Employer's notice under Sub-Clause 8.2.
Responsibility shall then pass to the Employer, If any loss or damage happens to the

13.2

{HaL tHE WEFKE EOiforti with thE Conitract,

Unless the loss or damage happens as a result of an Employer's Liability, the
Contractor shall indemnify the Employer, the Employer's contractors, agents and
employees against ali loss or damage happening to the Works and against all claims
or expense arising out of the Works caused by a breach of the Contract, by
negligence or by other default of the Contractor, his agents or employaes,

Force Majeure

14.1
Extent of Cover

General Conditions

If a Party Is or will be prevented from performing any of its obligations by Force
Majeure, the Party affected shall notify the other Party immediately. If necessary, tha
Contracior shall suspend tha execution of the Works and, to the extent agreed with
the Employer, demobilise the Contractor's Equipment.

If the event continues for a period of 84 days, either Party may then give notice of
termination which shall take effect 28 days after the giving of the notica.

After termination, the Contractor shall be entitled to payment of the unpaid balance of
ihe value of the Works executed and of the Materials and Plant reasonably delivered
to the Site, adjusted by the following:

a) any sums to which the Contractor is entlfled under Sub-Clause 10.4,
b} the Cost of his suspension and demabilisation,
c) any sums to which the Employer is entitled.,

The net balance due shall be pald or repaid within 28 days of the notice of
termination.

The Contractor shall, prior to commencing the Works, effect and thereafter maintain
insurances in the joint names of the Parties:

a) for loss and damage to the Works, Materials, Plant and the Contractor's
Equipment, ,

b) for Hiabllity of both Parties for loss, damdge, death or injury to third parties or
thelr property arising out of the Contractor's performance of the Contract,
including the Contractor's liabllity for damage to the Employer's property other
than the Works, and

for liability of both Partles and of any Employer's representative for death or
injury to the Contractor's personnel except o the extent that liability arises from
the negligence of ithe Employer, any Employer's representative or their
smployees.

9

Works during the above period, the Contractor shall rectify such loss or damage so



14.2
Arrangements

14.3

All insurances shali conform with any requirements detailed in the Appendix. The
policies shall be issued by insurers and in terms approved by the Employer, The
Contractor shall provide the Employer with evidence that any required policy is in force
and that the premiums have been paid.

All payments received from insurers relating to loss or damage to the Works shall be
held Jointly by the Parties and used for the repair of the loss or damage or as
compensation for loss or damage that is not to be repaired.

Failure to Insure

15.1
Adjudication

15.2

If the Contractor fails 1o efiect or keep in force any of the insurances referred to in the
previous Sub-Clauses, or fails to provide satisfactory evidence, policies or receipts,
the Employer may, without prejudice to any other right or remedy, effact insurance for
the cover relevart to such default and pay the premiums due and recover the same
as a deduction from any other monies due to the Contractor.

of Disputes

Unless settled amicably, any dispute or difference which arises betwaeen the .
Contractor and the Employer out of or in connection with the Contract, Including any
valuation or other decision of the Employer, shall be referred by either Party to
adjudication In accordance with the attached Rules for Adjudication ("the Rules®). The

adjudicator shall be any person agreed by the Parties. In the event of disagresment,
the adjudicator shall be appointed in accordance with the Rules.

Notice of Dissatisfaction

15.3

f a Pariy is dissatisfied with the decision of the adjudicator or if no decision is given
within the time set out In the Rules, ihe Party may give notice of dissatisfaction
referring to this Sub-Clause within 28 days of receipt of the decision or the expiry of
the time for the decision. If no notice of dissatisfaction is given within the specified
time, the decision shall be final and binding on the Pariies. If notice of dissatisfaction
Is given within the specified time, the decision shall be binding on the Parties who shall
glve effect to it without delay unless and until the decision of the adjudicator Is revised
by an arbitrator.

Arbitration

10

A dispute which has been the subject of a notice of dissatisfaction shall be finally
settled by a single arbitrator under the rules specified in the Appendix. In the absence
of agreement, the arbitrator shall be designated by the appointing authority specified
in the Appendix. Any hearing shall be held at the place specified in the Appendix and
in the language referred to in Sub-Clause 1.5.
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